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Introduction

Detentions and impasonment are amaong the most domaging and pervasive policies used by [smeli
Occupation Forces (10F), since the occupation of the Occupied Palestinian Termtory (OPT) began,
These policies mim (o mtimidate and termonye Palestinians, and deter them [rom resisting the ocoupation.
This policy has become a customary practice used by 10F on a daily basis to deprive thousands of
Palestimians of thewr (reedom, wnder aceusations of carrving out or plonming what the JTOF ¢lassily as
"illegal acts".

Owver the vears, the view of Falestinian society and its mstitutions towards the 1ssue of pnsoners has
nod chunged. 1t remains a key outstanding issue with the occupying power, especially sinee it remained
unresodved following the signing of the Peace Accords between the Palestinian Liberation Organization
and lsmel. Afler the signing of the Accords, [smel continued 10 hold thousands of Palestinian prisoners
in its jails. In addition, [sracl continued to wse its military courts and regulations,

Isracl mtensified the policy of detention following the outbreak of the Al-Agsa [nifada, Over the
wegrs of the Tnnfda, arbatrry detention compo egns bave targeted thousands of Palestingn men, women
and children. As a result of the increasing number of prisoncrs, miny new sections were opencd 1n
Israchi prisons, including the Ohali Kedar secion of Be'er El-Saba prison and another new section in
Jalbou Prison. In addition, 10F reopencd older areas of some prisons that had previously been closed.
Further, [OF reopened the Ofer detention center, which was closed m 1993 Nitsan prison in Romla
that was closed in 1994; and Ansar [1l detention center thal was closed in 1995,

Palestinian pnsoners in all lsmeli pnsons and detention centers endure harsh and inhumane living
condit)ons, inflicted by the policies and actions of [OF within these facilities,

Despute international accords that have created an intemational consensus on the nghts of pnsoners,
[srael continues to violate the nghts of Polestiman pnsoners in s juls. [srael wallfully adopts a number
of policies that deprive Palestiman prisoners ol their most basic nights, such as the right 1o a lawyer,
visitation rights and the nght 1o humane treatment. Most importantly, Palestinian prisoners suffer
[rom the policy of torture. Ismel is the only country in the world that has legalired tortore and practices
torture officially, Torunng Palestingn pnisoners is a policy that has political backing and legal cover
in Israel. [srael therefore sanctions o practice that 15 illegal according to Intemational Humanitanan
Law,

The past few vears have witnessed a number of serious precedents in the manner in which Israel
deals with prisoners and implements its imprisonment and detention policy, including:

* Bringing Palestinian political leaders w inal:

In 2002, 10F detained the Secretary-General of Fatah in the West Bank, Marwan Barghout, who
15 also a member of the Palestinian Legislative Counall (PLC). He was tnied in a civilian court. In
2003, 1OF detnned the head of the relugees’ nghts commttee in the PLC, Husam Khader, and tned
him, More recently, JOF stormed the government compound in Jencho and detained the Secretary-
General of the Popular Front for the Liberation of Palestine (PFLP), Ahmad Sa'dat Ahdel Rasoul,
who was being held in prison with a number of colleagues under the terms of an agreement between
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the Palestinian Mational Authonty (PNA) and |smel, with an intermational moniloring presence
* Forced deportation of Palestinian prisoners:

This practice was carned out in 2003, when 1OF deponed scores of Palestiman admimstrative
prisoners [rom the West Bank (o the Gaza Strip.

* Issuing legislation to allow continued detention of Gaza Strip prisoners:

Simultaneous with the implementation of the unilateral disengagement plan from the Gaza Strip in
September 20005, JOF 1ssued a regulation allowing charges against Gara Stap pnsoners o be submitted
to Be'er Sheva civilian count. This regulation was 1ssued following the closure of Ercz Military
Coun,

Dhrectly after the implementation of the unilateral disengagement plan in Seplember 2005, [OF created
the "illegal combatant™ term based on a law ssued in 2002 named the "illegal combatant law®. The
law was issued (o allow Lebanese detainces 1o be held without trial. According o the law, the Israch
army Chiel of Stall can issue a detention order against anvoace considered 1o be an "illegal combatant®,
without legal evidence.

The lsmeli Knesset approved, on 31 October 2005, the fird reading ol a law mmed at amending the
law regulating cnimimal procedures, in an effort 1o widen the scope of [sraehi Sccunty junsdiction to
allow mterrogation of Palestimians living i the Gaza Strip.

The issue of priscners is one of senous concern o POHE. The Centre conssders the provision of legal
assistance to vietims of 10OF violations as one of the main prionties of the Legal Unit. The Centre

manages the legal cases of hundreds of pnsoners, providing legal counseling and aid for prisoners and
their families. In addition, PCHR monitors the living and health conditions of prisoners in detention.

In this special repont issued on the occasion of Falestinian Prisoners” Day, PCHE documents the latest
statisties from a number of concerned institwtions.  The report sheds light on the'Palestinian prisoncrs
situation of Palestinian prisoners in [srach jails and lsmeli violations against them. For this purpose,
the Centre has compiled statements from pnsoners' lawvers and families. The report contains the
[ollowing sections:

- Statistics on Palestinian prisoners and prisoners Killed while in detention;
- Developments in lsracli legislation regarding prisoners;

= Legal perspectives on Isracli violations of prisoners’ rights;

= Complicity of the Israeli Judiciary represented by courts: and

= PCHR and prisoners’ files.

This report does not claim to be a comprehensive overview of Palestinian prisoners in lsmeh joils.

In addition, the statistics cited in the repont are estimates, as il is impossible conduct accurate monitonng
of detention and impnsonment statisics, due 1o the constant changes caused by new detentions and
the release of prisoners.,
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Prisoners' Statistics

Stanisies complled by POCHE and the Depariment of Statistics i the Mimistry of Pnsoners” and Ex-
Detainees’ Allmrs, up Lo the end of March 2006, indicate that there are 9,400 Palestinions held in 24
Israch detention centers, 4 interrogiabion centers and 2 TOF holding camps

Prisoners by Gender:

Male |Female| Total
Number | 9280 120 9400
Percentage (987 % | 1.3 % | 100%

Prisoners by Detention Date:

Belome e Alver the

Inifada | Intifada | 19!
Number 555 | 8845 | 400
Percentage | 59 9 (94,1 % 100%

Prisoners by Detention Status:

senbomied mﬁgﬂﬁm" Total
Mumber | 481 | 00 B0 | 400
Percentagel #07% | 416% | 6% | 100%

Prisoners by Age:

= I8

> 18

Total

Number 330

9070

Percentage

35%

96.5 %

100%

Prisoners by Marital Status:

Single | Married| Total
Number | 6975 | 2425 | 9400
Percentage | 74.2 %] 25.8 %| 100%

Prisoners by Detention Duration:

> 235

years| veais vyears

130-35015. 0

[0-13] <10
years | vars

Toral

Numbez

T

LA R

351 | B9

N

Pescentase

007%

4% |13%

7% (955%

10 %
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Prisoners by Residence;

Wesd bank Caza -
K il Ty Tesdal il 5 s -
Pemmalea| "= 7 S o ey | P |
Number | 328 | 8197 | 8725 | 475 | 400
Percentage) 36% | $12% | 8% | 72% | jo0s

Female Prisoners by Detention

Status:
1.8
sebenced | oo shmentve) Total
Number | 6 b [ i |20
Percentagel 3% | 4175 | 3% | 100%
Child Prisoners by Residence:
West hank Cara
Uermalem Hu:lutl'ml‘T_-:d-tl Stnp Tolal
Wember | 16 M| 35 5 1%
Percentage] 4835 | 96% | |55 | 15% | 104

Prisoners before Al Agsa
Intifada by Detention Date:

Acoonds

Before Osloy

After Okl

Total

Number

369

186

555

Percentage

66.5 %o

335%

100%

Female Prisoners by Residence:

Woesl hank

Chran |

]I:Il.hﬂhlim o e 'ill;jl:-t Stnp Total

Nomber | 6 | MO | W6 | 4 | 12
Percestage] 5% | 907% |9%7% | 33% | 10%

Female Prisoners by Age;

=18 | =18 | Towl
Number 5 115 120
Percentage | 4.2 % | 958 %| 100%

Prisoners by Detention Status.

ol

sealenced sentence(dinnsrine] Total

Number | 29 |93 ] 13
Percentagel 31% | 3% | 24% | 10%

Prisoners before Al Agsa
Intifada by Residence:

Wedd Bank | Gara

adOers| Smp | Total
Number 388 167 555
Percentage | 5 9 0| 30.1 % | 100%
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Statistics on Prisoners Killed

The Department of Statistics in the Ministry of Prisoners' and Ex-Detainees’ AlTams indicates that 182
Falestiman prisoners have been killed while under detention, i the period from the beginming of the
occupation in 1967 up to the end of March 2006, The main canses of desth kave been medical

ncgligence, torture and willlul killing.

By Residence:

Wedd Bank |  Gaza
and Cbers|  Strip Total

Number 123 50 182

Percentage | 67.6 %|32.4 %| 100%

By Cause of Death:
Torure f&% lll}_l?:lﬂu; Total
Number | @ 4 n %2
Percentage| 379% | 223% | 396% | 10%
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Developments in Israeli Regulations
on Detention and Prisoners

In the period prios 1o the implementation of the unilateral diseagagement plan from the Gaza Strip,
IOF 100k 2 number of preemplive steps and passcd regulations and lews, siming to maimntamn its suthony
to detoin Gazn Stnp residents, and to justify the continued detention of Goen Stnip residents already
in [OF jails, serving sentences or admimsiralive detentions.

In Seplember 20005, [OF began submitting charge sheets against Gaza Sinp detainees in Be'er Sheva
civilian court, This measure was taken in order 1o legalize the continued detention of Gaza Strip
residents in [sraeli jails and detention centers, particularly following the end of Ismeli military orders
regarding the Gaza Sinp and the elosure of the military court at Erez on 8 September 2005, These
steps were laken as part of the unilateral disengagement plan from the Gasa Stnp and the subseguent
[sraeli announcement that it had ended its mulitary rule over the Gara Sinp.

[srac] has attempled o sidestep International Law and justfy the continued detention of Palestinian
prisoners [rom the Gaza Strip.  For this purpose, 10F devised the "illegal combatant®™ term to classify
Palestiman prisoncrs, who are in fact civilians enjoving the protectuon provided by the Fourth Geneva
Convention. Tsmael justifies the continued detention of these prsoners by 2 special law passed in 2002
called the "lllegal Combatant Law”,

This luw gives the 1OF Chicl of Sl provision to issue a detention omder (or any person, if he has
grounds 1o assume that that person is an "illegal combutant®  Under this nw, Ismel continues o hold
administrative detainees from the Gaza Stnp, without charge or trial. In addition, the law allows the
issuing of orders o extend the detention of prisoners, even il there 15 no evidence Lo charge them,

The government of [srael paszed two new lows to ensure the continued detention of pnsoners from
the Gasa Stnp and to give the authonties the junsdiction to interrogate them.

The first law was called the "Law on Prison Sentences Issued by the Military Court in the Gara Strip®.
It states that all prisoners from the Goza Stnp will ot be released belore completion of their senlences
and that previous seniences issued against them, by the Military Court in the Gaza Stnip, will be
implemented as il issued by an Israeli civil court

Special "The second law is the "Law Regulating Criminal Procedures: Implementation Junsdiction
Regulations w [nvestigate Securnty Olfenses by Non-Citizens™. This law attempls 1o regulate the
required procedures [or interrogation of non-citizens, According 10 the draft law:

* With the end of Isracli military rmale over the Gaza Sinp, investigative authoritics no longer have the
Junsdiction W interrogate people hiving in the Gagza Stnp.

* Investigative jurisdiction given o investigative authorties by military orders was broader than those
provided for under the Crimimal Procedures Law:

The law was therefore passed to bypass these two points, as it gives broader authority o investigative
authonties to interrogate Gaza Sirip residents. Thas s especially true with regard 1o extending the
remand penod before a detainee is put beflore a judge from 24 hours to 96 hours. In addition, the
allowunce [or preventing prisoners from meeting a lawyver was extended from 21 days 1o 50 days ander
thiz law. In additeon, the law allonws fow the detention of a person theoogh o court beanng, without him
actunlly being present al the ¢ourt hearing.
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These developmenis in Ismoeh law, brought about by the passing of these new laws, legalize the detention
of Guea Stnip residents, allow the continued detention of G Sirap prisoners, and provide [or
intermogation of G Strip residents. These laws are o senous violation of heman nghts and Tnternatiomnal

Humanitaman Lww,

Legal Perspectives on Prisoners and Israeli Violations
of Prisoners Rights

International Humamtanan Law includes many provisions pertmning (o individuals being deprived
of their [reedom. The Fourth Geneva Convention Relative o the Protection of Civilian Persons at
Times of War (Fourth Geneva Convention) includes a number of iegulations i its articles on detention
and its justificabions, procedures, deportaton of detainees, enmimal procedures; neht 1o delense;
treatment of detginees; prison accommodation and health conditions; detainee food and clothing;
healtheare for pnsoners; recreation and study, detenuon papers; correspondence; visits; and punitive
MCASUIes

Isracl, through its prisons service and the vanous policies used 10 dealing with Palestiman prsoners,
has committed and continues 10 commit a senes of senous violations of International Humanitanan
Law.

Israc] rejects the junsdiction of the Fourth Geneva Convention and its apphicability in the OPT and
in contravention of this international convention, IOF dissegard the nghts of Palestinian eivilians in
gencral, and those of Palestinian prisoners in its jails in particular,

The Founth Geneva Convention establishes the nights of prisoners to enjoy a number of condinons that
will ensure a safe and comlonable detention period but 1OF continue to violate Palestinian pnsoners'
rights in breach of the convention

The relationship between the legal hasis established by the Fourth Geneva Convention regarding
detention and prisoners on the one hand and Israeli violations in this regard on the other can
be cited as follows:

Violations Relating to Detentions, Motives for Detention
and Detention Procedures:

Through its policies and practices, Ismel violates all the provisions of aricles 41, 42 and 43 of the
Fourth Geneva Convention pertiining 1o detention, ils purpose and detention procedures. The
alorementioned articles state that detentions and house arrests are the most extreme measures a stale
is permitted 1o use, in cases where all other monitoning and supervision mechanisms mentioned in the
conventon are insuificiens. The convention makes it clear that it is illegal w order the detention of
protected persons, except in urgent cases relating to the national security of the state ruling the protected
persons. The convention's anticles stress the need [or the detining party o provide the occuped state,
as so0n 45 possible, with the names of the protected persons who were detained or placed under house
arrest, as well as the names of detainees released from prisons or [rom house arrest

Isracl does not consider detention as an extreme procedure. This position i1s proven by the arbitrary
detention campaigns carried out by 10F on a daily basis in the OFT. These campugns target hundreds
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of wwns, villages and refugee camps. [smel does not provide the occupied state with the names of
dewminees and in muany instances the place of detention remains unknown for days or weeks belfowe the
lawver learns where hus chient 1< being detamed

Arbitrary Detention Campaigns:
[sracl has regulardy launched large-scale arbatrary detention campaigns, since occupation of the Gaxa

Sinp and West Bank began, Deteation 1= one of the customany prachices of the occupying powern
Arbitrary detention campaigns escalated during the vears of the current Intifada

Avallable statistics indicate that the number of prisoners detained during the Al-Agsa
Intifada iz more than 8500, including 220 who were in prizon before the outhreak of
the Intifada. The number of prisoners increased 16-fold compared (o pre-Intifada
levels.

Due o the inerease in the Tregquency of arbilrary detention campmgns, many new secchions have been
opened in Israelhi jails to accommaodate the increased numbers of pnsoners. [n addition, detention
centers that were closed pnor o the Inufada have been re-opened. Ansar 11, Ofer and Nitsan anc
among the re-opened detention centers.

In particular, FOCHR poanis bo mihitary order T30 sseed by the TOF Commander in the West Bank on
S April 2002, This order gives [OF officers unconditional junsdiction (o detain any person for a penod
of up to 18 davs without binging him'her to cournt or allowing a lawver 1o meet imher. This order
wis issued e feilitate the detention of as many Palestinians as possible without judicial oversight

Violations Relating to Deportation and Forced Transportation
ol Prisoners:

Since occupying the Gaza Strip and West Bank, [smel has comtmuously transfermed Palestiman pnsoners
1o areas outside the geographical boundanes of the OPT. This policy is a breach of anticle 49 of the
Fourth Geneva Convention, which prohibits the forced tmnsporiation of detainees as individuals or
in groups [rom the occupied territory o the werritory of the occupying power.

For many vears, it has been customany for Palestinian prisoners 1o be detained in Israch jails, established
inside lsracl for the sole purpose of holding Palestinian prisoners. Following the signing of the Peace
Accords with the PLO, Ismicl trmnsponed prisoncrs held i centers in the OFT o prisons inside Isracl

Gaza Strip Prisoners:

IOF continue to detwn neary 675 prisoners [rom the Gaza Stnp. All of them are held in pnsons located
outside the Gaza Stnp Pnor o the Peace Accords with the FLO, Israel held a small number of Gaza
Sinp prisoners inside the Stnp. Most of them were held in jails inside Ismel, however, which 1sa
breach of Intemational Humanitarian Law.

The policy of ransporting Gaza Strip pnsoners outside the Sinp has caused numerous difliculties with
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regands to family visiations. Families face many complications and time-consuming joumeys and
procedures in their attempts w visi their imprisoned relaives inside [srael.

Criminal Procedure Violations:

Israc] does not comply with the provisions of article 71 of the Fourth Geneva Convention pertaining
to cnminal procedures for detainees. While the article states that the detunee must be mlormed in
wnling in a language he'she understands as 1o the natere «of the charges being brought against himher,
hundreds of Palestinian pnsoners are detaned in [srachi jails without trial or charges. The aricle
stipulates that the vecupying power should anform the occapred state of any hals ol protected persons,
where the penalty could be execution or impnsonment [or two or more years. However, [smel does
nol inform the occupied state of the detmls of such tnals of protected persons. Although Isracl does
not enforee the death penalty, i dogs 1ssue long sentences, some up to hundreds of yvears, against
Palestinian prisoners.

Administrative Detainees:

Administrative detention is a measure which allows a prisoner to be detained without trial, 10F utilize
this procedure under article 87 of miliary order 378, regarding secunty instructions for the year 1970
Administrative detention is a flagrant violation of T judicial procedures, including the detainees nght
o 4 fair defense and the right 10 know the charges liled against him‘her Administmtive detsinees ane
held without tnal and no charges are liled against them. Furthermore, administrative detention 15 a
viclation of article 78 of the Founh Geneva Convention, which prohibits the use of this form of
detention except for imperative reasens of secunty. The anicle prohibits the use of administrative
detention as a penal measure,

Admimstrative detention orders are not limited to new detanees. [OF olten transfer prisoners Lo
administrative detention once their formal prison sentences are imished, Although sdmimstrative
detention sentences range from 3 o 12 months, 10T can renew the admimstmtive detention senlence.
In many instances, 1OF repeatedly renew admimstranve detention orders for posoners. Arhicle 87
of the aforementioned military order allows {or renewing administrative detention orders successively
over 60-month penods. Administrative detention can therefore continue indefinitely, causing severe
peyvehological vravma [or detanees and their familics

Administrative detmnees usually undergo a prolonged interrogation penod, during which 10OF oflen
donot lind incnminating evidence against them and, therefore, resor 1o using admimstrative detention,

[n other cases, [OF issue edministrative detention orders agaunst prisoners, whose seatences are about
1 cmd

Available statistics estimalte that the number of Palestinian administrative detainees
in Israeli jails is about 810 out of the total number of 9,400 Palestinians. These
administrative detainees are held in the Negev, Ofer, Ayalon and other detention centers.

Rivad Avvad iz one of the most notable administrative detainees, whose file has been followedd
up by FCHR. The 32-year-old Ayyad has been detained since 1 January 2002, He was transferred
from one prison to another until finally being kept at Ramla prison. Administrative detention
sentences against him have been issued and renewed repeatedly. On [ 2 September 2M5, and
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following the passing of the military order ending the Israeli military rule over the Gaza Strip,
the IOF Chiel of Stall issued a detention order against Ayyad under the “illegal combatant™ law.
Axvyod was considered to be an “illegal combatant™,

Violations Relating to the Right to Legal Defense and Counsel:

Israeli violations of Palestinians prisoners nghts include, in the overwhelming majority of cases,

the denial of a fair trial that allows them 1o present evidence and call witnesses (or defense. [n addition,
[srac]l imposes a number of restnclions on the prisoners right o a lawver, who can visit the pnsoncr
freely and provide the means for his defense. These actions are in viokiton of artele 72 of the Fourth
Geneva Convention, The anticle states that accused persons shall have the right 1o present evidence
nocessary o therr defense and may, in particular, call witnesses. They shall have the right 1o be assisted
by a qualified advocate or counsel of their own choice, who shall be permitted to visit them (reely and

-

shall enjoy the necessary [acilities for prepanng the defense.

Isracl imposes numerous restniclions preventing most prsoners from recaving visits from lawyvers,
thus depriving hundreds of pnsoners of their nght o a lawver lor extended penods. In pamicular, 10F
prevent detainecs from meeting their lawyers during imermogation, inan elfon o place sdditional
pressure on prisoners and extract specific confessions that incriminate the prisoner or others

Depriving Palestinians prisoners of their nght o legal counsel is one of the most notable policies
implemented by Israel. The use of this policy escalated during the yvears of Al-Agsa Intfada 1w such
a degree that relevant bodies addressed the [smeh High Court, in an effort to put an end to this violation
ol pnsoners nghts. However, the court was satsficd with 1OF policies and provided legal cover for
them.

Gaza Strip Lowyers Prevented from Representing their (lients:

Since 1996, Israel has prohibited Gaza Strip lawyers from visiting their clients in Ismaeli prisons. On
H Apnl 1% [sracl stopped 1ssuing permits for lawvers, ending the use of a svstem devised alter the
cstablishment of the PNA. The post-PNA svstem provided that the justice ollicer in the 1OF civil
admmstration wonld issie specil cands Tor Goza Stop lawvers o enter lsmel and visit lsmeli jals
These cards were 1ssued after a thorough secunty check and were valid lor one yvear [0F prevented
scores of lnwyers from obluning these permits, however, and most ol those that were issued expired
In |55,

lsrac] does nod recognize the cenilication issued by the Palestinian Bar Association and insists that a
lawyer must have certilication from the Israch Bar Association, as a prerequisite Lo entening [srach
jails. Hundreds of lawyers are therefore deprived of the right 10 access [srach jails. In addition, the
rights of thousands of prisoners 1o legal counsel are infringed upon by limiting their chodeces

Violations Relating to Treatment of Prisoners:

Israel violates Palestinian detainees rights by insisting on holding them in prisoners inside Isracl. In
addition, Isrmeli holds many Palestinian prisoners, including minors, with [sraeh criminals as a way
ol placing them under funther psychological strain.

Falestinian prnsoners are not prowided with a healthy diet and prisoners testomonics indwate that the
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quantity and guality of meals provided [or them are inadequate, In addition, Ismel does not provide
prisoners with the necessary medical care. Repons from Israeli prisons, detention cenaters and
imterrogation centers indicate that the heath of already ol prsoners olten detenorates due to medical
negligence. In addition, prisoners begin to sufler from atllments while in prison due to deliciencies
in the medical care provided.

Female Palestimian pnsoners are not under the supervision of females. The lsmeli Pnson Authonty
and its stall are responsible (or lemale and male Palestinin prsoners alike. There 15 oo dilTerentabion
between male and female prisoners in the arbitrary and punitive measures imposed by the pnson
authonty. Furthermowe, the prison authority harasses female prisoners by subjecting them to repeated
searches for no clear reasons

Israel does not allow Palestiman prisoners to recerive personal or religsous counseling and prevents
representatives from the Intermationzl Committee of the Red Cross (ICRC) from visiting pnisoners
without justification. |n addition, Ismel does nol take any special measures to protect prisoners of a
voung age. Farthermone, pnzoners are demed the nght to receive md packages on a regular basis,
denyving the entry of such packages o prsoners most of the ime [smel also bans the entry of numenis
matenals mlo prisons

Israeli measures against Palestinian prisoners are a Magrant violation of article 76 of the Fourth Geneva
Convention, which stpulates that protected detsinees must be held in the occupied terntory, The
convention stipulates that the nuintional and health needs of the detainees must be provided [orima
manner that ensures their well-being, and that appropnate medical care should be given to them
accordance with their health condition.  the convintion alhirms detaimees nght o personal or
religious counscling. Furthermore, the convention states that female pnsoners should be held i arcas
separate (rom males and should be under the supervision of females. The convention also outlines
special measures (or minors,

Imprisoned Females and Minors:

Female Prisoncrs:

10F do not exclude Palestinian females from the repressive and cruel measures implemented against
male Palestinmans. Like other sectors of society, Palestimian females are subject 1o arbitrary detention
during |OF arrest campaigns against civilians. 1n contravention ol International Law, these women
are held in detentson centers outside the OFT

Available statistics estimate that the number of female prisoners in Israeli jails at the
end of March 2006 was 120, including 5 under 18 years of age, 27 students, 22 married
women and 18 mothers, some of whom havent seen their children in years.

Falestiman lemale prisoners in [srach juls enadure inhumane living conditions, as a result ol the prison
authonty policy of harmssment and provocation through searches, beatings, imsults, demal of visits,
solitary confinement and other measures. Detained mothers live under difficult psychological conditions
s a result of the separation from their children.

As is the case with their male counterparts, Palestinian female prisoners sulfer [rom the general policy
of mistreaiment, medical negligence, holding in small eclls, lack of ventilation in gells, educational
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depnvation, lack of cleaning materials in cells, and the quantitative and gqualitative lack in food. In
many instances, prison guards harss female prisoners by subjecting them 1o unnecessary scarches.
I they refuse 1o be searched, they are beaten and insulied by the guards

Minors:

Israel continues to detwn children under 18 yvears of age. These minors are held under extremely
harsh conditions, Reports from Tsrach jwls ndicate that Israel adopts a systematic policy of detention,
torture and sentencing against minors, rsing questions reganding Ismeli motives and claims that
these children constitute a nsk to Israch sccunty.

Dctention can be a brutalising expericnce lor Falestinign minors, due W the eruel conditions and
inhumane treatment they are subjected 1o, which are often bevond the coping capacities ol an adull,
They are subjected to the same conditions as adult prisomers, including medical negligence; lack of
adequate [ood and nutnbion, cruel and mhumane treatment by guards; denial of visits; educational
deprivation and recreational deprivation.

Available statistics indicate that approximately 330 Palestinian minors are being held
in Israeli prisons, enduring torture, medical negligence, and other forms of ill-treatment.

Isruel does not ke into aceount the age of Palestinian minors when dealing with them in jails
Reports (rom prisons point (o an intentional implementation of policies used agaimst adult prisoners
with minors. Furthermore, prison authontes willfully terronze these minors. [OF utilize 2 number
ol military orders against minors, trying them in militry couns which lack the basic requirements
of a just court of law.

Violations Relating to Release of Prisoners:

Article 77 of the Fourth Geneva Convention states that prodected persons, who have been accused
ol offences or convicled by the couns in occupied terntory, shall be handed over at the end of
occupation, with the relevant records, to the authonties of the liberated termitory

Legal Status of Gaza Strip Prisconers after the Implementation
of the Unilateral Disengagement Plan:

Despite announcing the end of military mle over the Gaen Sinp, [ollowing the implementation of
its unilateral disengagement plan, Israc] continees to hold hundreds of Gaza Strip pnsoners illegally.
PCHR has pointed this fact out repeatedly, stating that the occupation of the Gaza Stnp did not end
with the redeplovment of military forces. The Centres position is thal the occupation continucs in
its legal and political forms.

In breach of article 76 of the Fourth Geneva Convention, it was customary for Israel (o transpen
Gaza Strip prisoners (o prisons and detention centers outside the Strip. This breach continued after
the implementation of the unilateral disengagement plan. In Seplember 2005, JOF began o submil
charges against Goza Stnp prisoners o the [sracli civil court in Beersheva, This was a pre-emptive
slep Lo ensure the continued detention of Gaza Stnp pnsoners in Isracli jails and detention cenlers
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[ollowing the closure of the military court at Erez.

Further, Ismael contrived the “illegal combatant™ term to classily Palestinian prisoners (rom the Gaza
Stnp. These prisoners are in fact civilians enjoying legal protection provided by the Fourth Geneva
ConvenLion.

In 2002, lsrae]l passed the “illegal combatant™ law, permiiting the Chiel of Geneml Stalf of the lsmach
army Lo order the detention of those considered to be illegal combatants, in accordance with special
critena and regardless of evidence. Following the implementation of the dissngagement plan from
the Gaga Strip, [sracl began o use the “illegal combatant™ term 1o classify Palestinian prisoners (rom
the Gt Stnp, i order to ensure it ability to detn people lrom the Gaza Stnp, even without evidence
against the detainee.

In October 20005, the Government of [sracl started to drall a new law aiming 1o organi ze the powers
and junsdiction required o inlerrogate non-citizens. The draft low gives the Ismacli Internal Secarity
Service, “Shin Bet”, the power to detain “suspects ™ for up 1o 96 hours, instead of the previous ime
window of 21 hours, before a court appearance is necessary, The law draft also allows the denial of
pemuission [or “swspects ™ w meet therr lawyers lor 50 davs imstead of the previous penod of 21 days.

It is clear that [srael is intent on kecping the Gaza Stnp pnsoners (ile open in breach of anticle 77 of
the Fourth Geneva Convention, which stipulates that the protected persons indicted in the courns of
the occupying power should be transierred to the authory of the iberated arca

Violations Relating to Accommodation and Health Conditions:

[sraeli willlully holds Palestinian prisoners in cruel and degrading conditions as an additional [orm
of punishment and humiliation, Information (rom prisons indicates that the buildings where Palestinian
prisoners arce held are below minimum required sindards. Prisoners are held in extremely small cells
and rooms, often [ull of insecis and rodents. On average, the detention space per prisonct is no more
than 2.5 square meters. The recreational space available per pnsoner 1s approximately 1.6 square
melers. Both numbers are well below international standards.  Furthermore, living condiions ol
prisoners are detenorating due 1o lsmel’s disregard (or the minimum conditions that must be provided
in ¢ell= and detention buildings, most notably those pertmming o ventilation and crowding. srac] does
nol allow prisoners to receive a sullicient number of blankets, preventing these and other forms of wd
[rom reaching pnsoners. In addition, Ismel does not give consideration o age, health condition or
gender when distributing goods 1o prisoners.

Prisons lack health Facilities of an acceplable standard. Further, pnisoners are not given the chance 1o
maintan personal hygene due to the lack of cleaning matenals. Soap brought to the prnsons by families
or lawyers is prevented (rom reaching prisomers. In addition, prisoners are not given enough time Lo
beithe or clean.

This situation 1s a Nagrant breach of article 85 of the Fourth Geneva Convention, which outlines a
number of comditions that must be provided by the detmning power in prisons, These comditions
include health standands and guarantees o protect detainees fmom westher conditioms and war hazands
In particular, this article points o the need for sccommaodation (o be protected from humidity, sulliaently
heated, adequately lit, adequately ventilated and satisfactory sleeping space provided. In addition, the
article stipulates that detainees should be provided with covers suitable [or weather, age, gender and
health conditions; that prizoners should have day and night access 1o health fcilities; thal pnsoners
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should be provided with sulTicient water and soap for their daily usage, hygiene, and clothes washing,
in addition w providing them with showers.

Ansar IITI “Ketsa’ot"” Prison:

IOF opened Ansar 111 detention center on 17 March 19668, as a detention center that would be under
the junsdiction of the Israch army and not the prison authonty. Ansar U1 was closed in 19496 but it
was reopenced in Apnl 2002, [ollowing the escalation in the frequency of detention raids and the
numbers of prsoners. Ansar |11 breaches the most basic human rights standards. Conditions in the
prison violate the most basic hiving standards. The detention center 15 located in the Negev desent and
i% subject o extreme weather conditions in the summer and the winter

Ansar [11 1= bualt over a large area of land and is divided into several sections. Each section consists
of groups of tents, cach group surmunded by barbed wire and high fences. There are special 1sles for
[OF patrols between sections.  [n addition, there are miliary watchtowers overlooking the detention
center. Each tent has room for 26 bunks, with each bunk consisting of woeoden boards 180 centimetens
long and 80 centimeters wide., There s a S-centimeter thick matiress on each bunk

Living conditions inside the detention center are very poor, Discase is widespread and there is nao
contact with the outside world. The quanity of meals and food quality are imsulficient. In addition,
cleaming matenals are not provided. Health facilines are substandard. Tents are nol adequately heated
in winter nor are they protected from humidity in summer and they are open to insects and reptiles
Furthermore, enis are subjected o continuous scarches.

Violations Relating to Prison Canteen Facilities:

In the prisons and detention centers of the Israeh pnisons authonty, canteens and shops are provided.,
These canteens are nol utilized by the prison authonty o provide services o the prisoners, however,
bui rather as a means of causing (urther humiliation o prsoners, This is a violation of article 87 of
the Fourth Geneva Convention, which states that the detainimg power must provide pnsoners with
suitable faciliies, particularly canteens that allow prisoners o purchase, at market prices, lood and
daily requirements such as soap and tobaceo. These canteens are intended tw provide a sense of Lilc
and personal comfort. The profits of the canteens, as stated by the Convention, must be placed in a
special Tund w provide assistance W prsoners.

Despite providing canteens in prisons, Isracl uses them against prisoners by:

* Rarsing prices and providing poor quality goods, The ban on receiving packages (from families [orces
prsoners o use 1the cantecns:

* Profits are nod pul in a special fund to provide assistance o pnsoncrs. The working system
i5 that Isracli investors can open canteens in prisons under cerain conditions.  Profits go to the
LAV ESLOTS,

Ofer Detention Center:

A lawyer delegated by PCHR reported in December 2005 that prisoners in Ofer, who number
approximately 800, requested that the prison canteen should begin o provide Arab food, bread, and
other giods, as the prisoners were limiled to purchasing non-Arab goods only. The prison admimistration
reacted o the request, made alongside a series of other requests o improve prison conditions, by
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transfeming the leaders of the proposal to improve prison conditions o other prisons. The pnsoners
carried out a strike 1o protest against the transiers and the prison adminisiration retaliated by atacking
the prisoners, beating them, insulting them, spraving them with water and powder, and shooling at
them. Thirty prisoners were injured.

Violations Relating to Food and Clothing:

Food :

Israsl violates all aspects of article 89 of the Fourth Geneva
Conwvention in itg 1ll-treatment and humiliation of Palestinian
prigsoners. The article stipulates that daily rations of food for
prisocners should be sufficient in quantity and quality to ensure goocd
health and prevent malnutrition. In reality the food ration provided
by the prison authoricy to prisonsrs is insufficient in quantity amd
lacking in nmutrition. It doeg not take into conaideration the
traditional diet of prisoners and does not take heed of health or
nutrition requirementce.

Article 8% establishes that prisonera should be provided with the
means to enable them to prepare additional foods they may have in
their possession. The article further states that prisoners should
be provided with sufficient drinking water and allowed to smoke.
Prisoners who carry out manual activities should be given additional
food rations suitakle te the lakber they are performing. Pregnant
and lactating female prisconers, as well as children under the age
of 15, should receive additicnal food and nutrition suitable to their
physical needs.

Iorael uses food deprivation as a punitive measure. In addition,
prisorners are not provided with the means to prepare their own food
or with sufficient drinking water. In addition, there is no
conslderation given to the special needs of pregnant womern and children
under the age of 15.

Clothing:

In most cases, Israel does not allow prisoners to receive clothes
trom their familiea. It has become customary for prison authorities
to prevent clothes from reaching prisoners. At the same time, Israsl
does not provide prisoners with their clothing needs. Many complalnts
have been received by lawyers from prisoners regarding lack of clothing
and covers suitable and necessary for weather conditions.

Thia 18 a wiolation of artiele 30 of the Feourth Geneva Convention.
Thia article stipulates that, upon detenticon, priscners should be
provided with facilities to obtain clothes and shoes, and that they
should be allowed to receive clothing and shoes when needed. Priscners
who do not have adequate clothing for weather conditions should be
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provided with these reguirements by the state without charge.

Violations Relating to [lealth Conditions and Access o
[lealthcare:

Israeli prisons lack medical clinies and specialized medical stafl. In some prisons there are no doctors
present and when a doctor does visit the pnzon, be is generally there [or no longer than two hours.
The pnson authonty does not take into considermtion the special diet requirements for il prisoners,
including those sullening from heant conditions, diabetes and high blood pressure. In addition, hundreds
ol prisoners are sulfenng [rom chronie diseases or wounds that thresten their lives. The prizon authonty
neglects these prisoners and does not provide them with the healtheare or medication that they require.
The prison authonty uswally akes a penod of 3 06 months before il can be convimeed that an il
prisoner may require treatment from a specialist doctor 11 surgery is required, the prisoner can be
waiting for long periods of up 1 two or more years before it is performed, regardless of the patient’s
condition,

The most notable examples of medical negligence in Isracli prisons include:

* Delaved examination of prisoners by speaali=t doctors or delayvs in aking them to a clinic;

¥ Lack of climics and speciilised doctors in prisois,

# Noncompliance with provision of the required medication for prisoners and wse of sedatives
as alternatives,

* Doctors visits are ollen unplanned and their working hours inside pnsons are short; and

* Delays in conducting surgery for pnsoners who require such treatment.

Israeli practices in prisons relating o health conditions and medical care comstitute flagrmmt vinlations
o amicles 91 and 92 of the Fourth Geneva Convenlion., These two aricles establish a number of
requirements, including the prowision of a suitable health clinic managed by a qualificd doctor in each
prison. Further, the articles stipulate that prisoners with infections diseases and mental disorders must
b isedated Trom other prisoners. In addition, Temale priseners giving barth and prisoners requinng
special care or surgery should be transfermed 1o suitable medical establishments. The articles futher
stipulate that other items such as eve-glasses, dental requirements, or other medical needs should be
provided 1o pnsoners [ree of charge

Isracl does not respect these provisaons and, on the contrary, it 1= evident that [smel implements a policy
ol medical negligence and depnivation of health care inils prisons

I11 Prisoners:

MWhany prisoners being held in Tsnaell prisons are i necd of medical sitention but the care given i them
within the prisons 15 limited to the provision of sedatives. The harsh bving conditions can also lead
1o [urther deterioration of their medical condition.

Statistics indicate that there are 1,000 prisoners who need immediate and sustained medical
care. These include patients sufTering from heart conditions, spinal cord injuries, joint
injuries, sight problems, dinbetes and psychological disorders. It is noted that 41 Palestinians
died in Israeli jails as a result of medical negligence. This number constitutes 22.5% of the
total number of Palestinian prisoners who have died in Israeli jails.
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The prisoner Murah Fehmi Abu Mo'*alig is 27 yvears old and is ill. PCHR's legal unit has been
following his case since his detention on 17 June 2000, The prisoner, who is from Nuseirat, is
suffering from injuries he sustained to his feet, while be was detained Following an armed clash
between him and 1OF troops. Abu Mo'alig is being held in Nafha desert detention center. His
health is deteriorating, as his injuries have not been treated properly.

The latest report by the PCHR designated lawyer following the case states that Abu Mo aliqg is
suffering from pain in his left foot. which required putting his foot in iron casting for 8 months.
After undergoing several operations, he is now suffering from limited movement in the knee.
As a result, he cannol bend his leg or move his fool freely. The prisoner requested physiotherapy
to enable him to restore the use of his left Toot but he did not receive any reply. As a result, he
subsequently submitied a petition to the Israeli Central Court. The court decided to provide him
with physiotherapy. But in the period between November 2005 and 4 April 2006, the last time
he was visited, his mother stated that he had not yet received physiotherapy.

Violations Relating to Recreation and Education:

[srac] prevents Palestinian prisoners 10 ils jails [rom exercising itel lectual, educatonal, phyvsical, and
sports activities. They are prevented from organizing such activities or participating in them Further,
the prisons do nol provide prisoners with any means or [zcihnes by which o conduct such activities.
Mumeros cases indicate that o methadical deprivation of educaion for pisceners is practiecd, as well
as denial of aceess 1o books and magarzines. Israel also does not prowide open spaces in prisons [or
physical and spons acuvities, and does not provide playing space for children.

Ismael is, therelore, violating article %4 of the Fourth Geneva Convention. This article states that “The
Detaiming Power shall encourage imtellectual, educational amd recreational pursuis, spons and games
amongst internees, whilst leaving them free to take part in them or not. [t shall ke all practicable
measures o ensure the exercise thereol, in particular by providing suitable prermuses. All possible
Ficalities shall be grunted to imeimees o contings their studies o W lake up new subjects. The education
of children and young peaple shall be ensured; they shall be allowed to sttend schools either within
the place of internment or outside. Internees shall be given opportunitics Tor physical exercise, spons
and outdoor games. For this purpose, sullicient open spaces shall be sct aside in all places ol intemment.
Special playgrounds shall be reserved for children and voung people.™

Educational Deprivation:

Hundreds of school and university students are among the pnsoners being held in [smeli jails. Detention
has cul these students ofl from their education and Ismaeli policies have deprived them of continuing
with their educilion i prison

In violation of International Humanitzran Law, lsrael impedes the ability of university studenis from
taking up cducation by preventing prisoners (rom enrolling in any Palestinian umiversity. Israc] insists
that prsoners can cnroll with the Hebrew University but this 1s impossible for two reasons:

* The extremely high costs of enrolling with the Hebrew University; and

* The language of study 15 Hebrew, thus studving at that university 15 nol possible for pnsoners who
do not speak the Hebrew language well.
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Violations Relating to the Prisoners’ Card, Denial of Mail,
Mail Censoring and Searching of Mail:

Palestinian prnsoners spend many days after the imitial detention without their famalics being informed
of therr whereabouts. In many instances, the family does know where their relatives are being held
and 15 given no information as regands the well-being of their relatives throughout the intermogation
period . Tsmel imposes many restrictions on mal to and from pasoners and their families. In many
instances mail 15 prevented from reaching pnsoners. Packages senl by families are searched inoa way
that damages the contents, under the “secunty procedures™ pretext, In most cases, [srael prevents
packages from reaching prisoners or delays them. Searching of the package = not conducted in the
presenee of the prsoner or a delegated colleague, In many instanees, correspondence 12 banned [or
lengthy penods of time without explanation,

In doing so, lsmael is violating articles 106, 107 and 112 of the Fourth Geneva Convention. These
articles establish that, “as soon as he 15 interped, or at the latest not more than one week after his amival
in i place of intemment, and likewise in coses of sickness or trnsfer o another place of intermment
or to a hospital, every intemee shall be enabled 1o send direet 1© his famaly. .. informing his relatives
ol his detention, address and stwe of health The said cards shall be forwarded as rapidly as possible
and may not be delayed m any way, The examination ol consignments imended (or intemees shall
not be camed out under conditions that will expose the goods contained in them o detenomtion. [t
shall be done in the presence of the addressee, or of a lellow-internee duly delegated by lnme The
delivery to inlernees of individual or collective consignments shall not be delaved under the pretexi
ol difficulties of censorship. Any prohibition of correspondence ordered by the Farties o the contlict,
either for military or political reasons, shall be only temporary and its duration shall be as short as
posa ble. ™

Violations Relating to Visitations:

Israc] deprives pnsoners of receiving family visits as a punitive measure, which it uses against the
majonty of prisoners and their families. Prisoners spend long penods in prison without the opportunity
o receive visits rom relatives, Although visstation nghts are a basie right under International
Humanitanan Law, |OF purposcly obstruct Palestinian prisoners” enjovment of this nght as a means
ol imposing lorure, punishment and psychologcal strun

In addition, 10T use solitary confinement 1o 1solate prisoners from other pasoncrs, W deprive prisoncrs
oo B Iy visits and 1o prevest mechings with biwyers The general mile for prsoners has thas become
deprivation of their night o visitations, with the exception to the rule being their enjovment of this
right. This is implemented through the restnictions placed by 10F on visitation mechanisms and by
the direct ban on some family members from visiting for alleged “sccurity reasons”

Transportation of prisoners o the occupying country, in violaton of International Humanitanan Law,
has had many negative effects on pnsoners’ visitation nights, The geographical distance of pnsons
[rom the lamilies of the prisoners and the comphicated visitation mechamsms has mide these visits
very arduous and complex for families, 10F policies and measures have had the following clfects on
visils

* Banning relatives outside immediate family from visiting prisoners;
* Banning prisoners’ brothers and sons over 16 years of age [tom visiling,
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* Exhausting families by forcing them to use buses that mun in routes allocated by [OF;
* Linking visits to the overall secunty situation,

* Banning fumily members from visis without reason, and

* Banning prisoners fromm hugging or touching their children

These lsrach measures regarding pnsoners” visitation nghts are a violation of afticle 116 of the Fourth
Gencva Convention, which states thal "Every internee shall be allowed 1o reocive visilors, cspecially
close relatives, at regular intervals and as (requently as possible. As far as is possible, internecs shall
be permitted 1o visit their homes in urgent cases, particularly in cases of death or senous illness of
relatives.™

Denial of Visits;

It is customary 1o deny Palestinian prisoners in 1sraeli prisons [rom receiving family visits for months.
This demial 15 especially enforced dunng the first lew weeks ol detentuon, when prisoners are under
interrogaton, Some prsoners ane depnved of visits for many months, putting them and thewr familics
under psvchological strain.

The prsoncer Ahmad Mohammad EI-Ghazzawi 1s one of those that PCHR [ollows up on through a
designated lawyer. He has been sentenced for 7 years, and has been detained since 22 Apnil 2004
He is currently being held at Beersheva prison. Ahmad has been denied Tamily visits since the beginning
of his detention up to the ime of wrting of this report. PCHR has worked 1o realiee his nght 1o famaly
visits, On 7 December 2004, the Centre sent a letter o the Isreeli Government Legal Advisor regarding
the case. However the Centre has not vet received any reply. Ahmad’s family has not been permitted
to visit him for reasons that remaim unclear.

Violations Relating to Disciplinary Punishment:

In disciplinary punishments against prisoners, 1OF employ practices that violate the limitations set
oul in article 118 of the Fourth Geneva Convenlion. These hmitations include a ban on impnsonment
in structures that do not have lighting, a ban on all forms of cnuclty and risks 1o the health of pnsoners,
The convention also stipulates that age, gender and health condition must be ken inte considemtion
when imposing disciplinary punishments and that disciplinary measures should oot exceed 30 days
in duration

Iseael does not limit disciplinary punishmenis to the fous forms outlined in article 119 of the
Fousth Geneva Convenlion:

= A line which shall not exceed 50 per cent of the wages which the intemee would otherwise
receive under the provisions of Article 95 during o peniod of not more than thirty days

* Discontinuance of privileges granted over and above the trestment provided for by the present
Convenlion.

* Fatigue duties, not exceeding two hours daily, in connection with the maintenance of the
place of internmenl.

* Confincment.

Isolation:

In s disciplinary punishments, [sael uses one of the most senous and cruel punishments: solitary
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conlinement. This form of punishment involves the prisoner being 1solated for lengthy penods of time
in a tny cell that is not adequately ventilated. The prsoner is not allowed w receive visils, go ouside
[or breaks, or imteract wath other pnsopers. This measure underlines [smel's we of croel and inhumane
treatment that s detnmental o the health of pnsopers. The health condition or age of a pnsoner is nol
taken into account when 1solation 1s enforced and, 1n many instances, the penod of solation exceeds
one maonth

As par ol the isodaton policy, the Israeh pnsons authornty has opened isolation cells in Nalha prison,
Mitzan prisom and Beersheva “Ahali Kedar” prison

Testimonies Trom prizoners indicate that Israeli motives behind isolation are:

* Isolaling prsoners due to their leadership, expenence and influence on other prisoners; and
* [solation as a means ol punishment, intimidation and termor aganst pnsoners.

Khalil Abu (Nha has been imprisoned since 14 Febraary 20010, He has been sentenced For life.
In late November 2005, the Israeli prisons authority transferred him to solitary confinement, as
a punitive measure for allegedly assaulting a prison guard. This action was taken without
consideration For his health condition, as he is il and his left leg has been ampubated,. Khalil is
facing difficult conditions in solitary confinement, as he needs assistance with movement. In
addition, there is no electricity in the place where he is being held and there is no communication
with the outside world.

Use of Coercion, Corporal Punishment and Torture:

Article 31 of the Fourth Geneva Convention bans the use of physical or psvehological coercon in order
1o obtain information. Article 32 bans imposing physical sulfering on protected persons, including
murder, oure, corporal punishment and other measures of physical eruelty. However, [srael implements
severil such methads against prisoners.

Torture:

Torure and other forms of cruel treatment are widespread in [sracli juls. Ismel 15 the only country
in the world that has sanctioned torture as an official policy with political suppon and legal cover, In
1946, the sracli High Court gave the Internal Sccunty Service permission (o usce torture and physical
coercon agmnst prnsoacrs in Israch jals.

On 6 Seplember 1999, the 1sracli High Coun issved a decision banning the use of some [orms of
physical coercion against Palestiman detainees, specifically shabeh (being tied up in painful positions),
violent shaking, (orced squatting. sleep deprivation and loud music. The significant issue, however,
was that the court did not indicate its positon with regard (o pavsical interrogation methods. The coun
only stated that Ismachi law does not allow the Internal Secunty Service 1o use the pamicular methods
mentioned above,

Further, the courd <iated that, of the state wanled fo allbvwe the Intemal Secunty Servioe to use physical
coercion in interrogations, it would have to pass legislation allowing such methods, This implies that
when the court ook its deasion, it did not ke into account the pnnciples of Intemational Humanitanan
Law. The court sufficed with using lsmeli law, indirectly calling on legislators 1o pass a law allowing
physical terture against Palestinian detsinces.
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Despite the above decision, wnure inside Ismaeli jails did not come o an end, The decision was no
implemented on the ground in the practices of Israeli interrogators.

Available statistics indicate that 69 Palestinian prisoners have been Killed while
under physical torture inside Israeli priseners. This number constitutes 37.9% of the
total number of prisoners who have died in prison. Furthermore, 98% ol Palestinian

prisoners have been subjected to beatings; 95% have been deprived of sleep; 94% have
been forced to stand for lengthy periods of time: 89% have been subjected to shabeh
(being tied up in painful positions); and 60% have been put in “refrigerators”
(rooms with very low temperature).

Reports from Israeli prisons indicate the continued use of torture against Palestinian prisoners
through a variety of methods, including

* Shabeh (ted wo a wall with the wpper body bent forwand in a 90% angle amd nds maised
behind the back);

* Tightening handculls panfully;

* Covenng the eyes and stnking the face,

* Shabeh in a bent position on a chair, where the head and legs are on the [Toor and the buttocks on
the char;

E Sleep depnvation for loag periods of time;

# Solitary confinement and being foreed to stand [or lengthy periods of time;
Humiliating insults;

*= Depnvaton of access o lacihities; and

* Food deprivation

Ali Abdel Aziz Ahmad Dawwas (26) is a prisoner whose file has been followed up by PCHR. He
was detained on 6 January 2005, Following his detention, he gave an afTidavit to the PCHR
designated lawyer stating that he had been subjected to torture, involving being tied to a chair
and beaten while blindfolded. The torture caused a serious deterioration in the prisoner’s health.

In February 2005, PCHR s legal unit Niled a complaint with the [smaeli army legal advisor, reguesting
immedinte intervention o ensure the pnsoner’s salety and to stop the lagrant legal violations perpetrated
against him,

Approximately one vear later, the Centre recerved a reply from the head of the investigations deparnment
ol the police depaniment, claiming that the detainee had been apprehended for investigation based on
information that he was ivolved in or had assisted 1n the execution ol terronst operations. Therelore,
the reply claimed, the interrogator could noed be held crminally hable for the intermogation of the
detnince. The Ismeli reply indirectly legitimizes the use of torture agninst Polestinian pnsoners dunng
iatermozation, and (recs inlerrosators of any esponsibility [or the toure they wallict

Israel continues o disregard the nghts of Palestinian prisoners in contravention of human nghis
standards and the principles of International Humonitanan Law, [smel stll refuses w recognise the
application of the Fourth Geneva Convention i the OPT, as a means of justifying [srael’s disregard
ol its obligations under the convention, particularly with regard o prisoners nghts and detention
conditons
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Complicity of Israeli Courts

Ower the vears, Israeh couns have proven beyond doubt the suspicions of many human nghits
organizations, including PCHR, regarding the complicity of the lsmeli judiciary with the political and
mulitary establishments. Tsmaeli couns have worked 1o provide legal cover for occupation coimies. Thas
has e tos the acceplance and legitimiastion of these cnmes

The 1ssuc of Palestinian priscners has been a man [eature of this complicity, with Israeli couns refusing
hundreds of petitions submitied on behall of pnsoners reguesting that thewr basic nghts be mel, POHE
points specifically to the replics i1ts legal unit has contmuously received regarding petitions for pnsoners”
visttoton rights amnd their nght (o an attomey: the coun usually accepts the position of 1OF and reluses
to allow detamnces o receive visits, This is often done at times when the pnisoner is being subjected
to torture throughout interrogation.  In elled, Israch courts provide legal cover to allow the continued
deprivation of visitation nghis and the nght to an attormey. The courts also provide legal cover i
elfectvely permil the use of lorure againsl prisoners.

In particular, PCHR refers to one of the most relevant petitions, one liled by lour Mon-Governmental
Organzations {NGOs) in April 2002 against the Ismaeli army with regard to military order 1500,

The lsrach NGOs requested in the petition that Palestimians be allowed to meet their lawyers in
opposition 1o the military order, which gives the army commander in the urea the power (o detain any
person up o 18 days withowt bringing that person belore a judge or allowing the detaines o meet a
lawyer.

The Israch High Count rejected the petition and adopted the position of the State of lsmel, stating that
regular detention procedures do nod apply 1o the work of the Israeli army in the OPT.

PCIIR and Prisoners Files

PCHR's legal unit continues (o follow up on cases of Palestiman prisoners in lsraeh prisons, Prowiding
legal assistance o Palestunian prisoners is one of the maun priorities of the umit,

Dunng the years of Al-Agsa Intifada, the number of Palestinian prisonpers followed up by the Centre
increased in line with the overall increase in the number of prisoners. Even after the implementation
ol the Tsrach unilatermd disengagement plan Trom the Gaza Stnp, and the subseguent announcement
of the end of military rule over the Strip, the pnsoners’ [lle maintains its importance. The Centre
continues lo represent prisoncrs and provide legal consuliation [or them and their families. This stems
[rom the fact that the occupation continoes in the physical and legal sense, as exemplilied by Ismacl’s
position regarding Gazn Stnp prsoners.

Last vear, PCHR s legal unit provided assistance to 227 prisoners, including & ill prisoners. The
forms of assistance included:

* Determining the place of detention and informing pnsoners [amilies;
= Visttation of prisoners by delegated attormeys,

* Representation in [srach military couns;

* Follow up on health conditions of 1ll pnisoners,
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* Filing compiainis on behall of prisoners; and
* Legal documentation of human nghts violations agaimst Palestinn prisoners,

During its work on behalf of prisoners, PCHR s legal unit has registered a number of observations
on [OF detention practices over the past year, including:

* Increase in the number of pnsoners in 1OF jails;

* Increase in the number of cases where lawyers are prevented [rom visiting prisoners,

* Increased seventy in sentences issued by [sracli military couns;

* Deterioration of the health and living conditions of prsoners in [sracli jails,

® Increase in the pumber of cases where families are prevented [rom visiting ther detsned
relatives;

* Imposing arbatrary measures aganst famibies dunng visits, and

* Continuation of the admimistrative detention policy
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